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LhEMORANDUM OGC Has Reviewed 
TO? Director ee ee 


FROS: Office of General Counsel - 


SUBJECT: Certification of Vouchirs for the Expenditur: 

Confidential Funds Be ieee ete ae 

oe 1. On 20 September 1945 the -Président. issued: Ex 

ecutive order No. 9621, effaective 1 Getober 1945, in which . 

he terminatod the Oftice of Strategic Services and diapored — 
of its funccions. : Pe ae 


2. This order reads in part as follows: 


Gonstitution and Statutes, including Title I of ths. 


First War Powers Act, 1941, and ss PreBident of thé: 


"hy virtue of the aithority vested in me by the 2 


(nited States snd Commander in Chief of the Army. and: 
Novy, it is hereby ordc:red as golhows$ 


Pabe ol ae Tete de oe . 
ie ode snag tae OS eons . 
a t F a 4 ean faa Be Ea sD 
ves 


We gt te 


"5S. AIL functions of the offiee:not transferred — 
by paragraph 1 of thts. order, togethér with wll person. 
nel, records, propersy, and funts of..the offlee net’ 80.) 
transferred, are transferred to tha-2spartment of Wars. 


and the Office, including the officasbt the pirector of . 


Strategic Services, is terminated. ; The furictions of. the a 


Director of Strateric. Services andipf the ynited States 


Joint Chiefs of Starr, relating taithe functions trans- - eS aie 


ferred vy this paragraph, are trandéferred. to the Seors- 


tary of War. ett fF" i o14 E ees foe a anes 


pe 


3, Public [aw 156 of the 79th Congress ‘(Hatto 
War Agencies Appropriation Act, 1946) i appropriating"! 
$20,000,000 for the Office of Strategic Setvices for the 
fiscal year. 1046, specifies; — oS ee a 


"Provided, That $1.0, 500 co 
may be expended withaut ‘regard te 
and regulations releting to the | 
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“went Lunds or the anployment<of: persons in. the: géyern= 
mant service, and $10,000,000: 67 mich €10, 606, G00: ma: 
bs expeuded for objects Of 2 itonfidential nakute. ‘auch, 

- expenditures te Ne aceountéd for. golely on the: oertifin. hea 
cate of the Director of the Ofice of Strategic Services ~ 
and every such certificate shall. be deened a- eres 
voucher for the amount therein. a oa 


Query: _. aay: she. Erosident by requtiva.« mb 

Seeretary of War or the. ‘persue dene ga ted: the; sitiretar 

War the aubhortty rranted by ‘thé ational War. Rushutos -Appyop= 

rdation Act, 1046 to the Director OF the Office of Strategic — 
Services to "aceount Cor objects of a confidertial nature solely’ 

on the certifiente of the Directors and would such: certificate — 

be deemed n sufficient voucher for the amount therein cortified? 


4. %t% 13 to be noted that the President ‘dtaposed. of 
the functloas of OSS by virtue of tha ‘power vested -in-him by” 
the Firat War Powers Act. "The pore aient sect tlons of. that act. 
reaa ae Tollowas: 
FTRST BAN. “POYERS: ACT, 1944: 
ACT DECEMBER 1é, 1941,° C..58S, 5B STAT. 858 


eh oat fs pl. coordination af. executive bursaus, offtees,. 
ete., by President for natfonal: def'enge® and to: pEoRecute * 
the wars ieguence of pemilations - 


Wor the national aocne tts and ae tiae : tor’ ote ‘suc~ 
cessful orosecution of tne war, for the “support and maine oe 
tenance of the army and Navy, for the batter utilization 

of resources end industries, aud for the more effective 

exercian and more efficient adainistration by thé! presi-. 

dent of his powers #8 Commander in Chief ‘of: tha, Aray-and.- 
Navy, the President is hereby authorized. to maké ‘such. - 
redintribution of trsctions amon= executive agencien. as. 
he may dees necessary, including any functions, duties, | 
ang powers hitharto by law. conferred upon any. executive 
oer it ee burefu, agéney,.governnental — 
ey OFA E or Cficen, in such, manneras in. 


“e aoe don BG EAE Peraeteed tar bie 
purpores: er ita ties ‘(geétions 60: ‘of thin appendix), 
and ‘bovshis end is suthoriged-to meke-andeh: regulations ane 

to issue such ordiera as he may deeni, necessary, which’ regu= 
lations and orders shall be in writing ‘and shall be: publi= - 
shed in accordance with the Faderai Re atee ‘Rot of 1955- 
(sections 501-510, 3511-314 of Title 44 ‘Provided, That 

the terminestion of this title ‘sections. * guIseoe: or ae 
Appendix), uhall not effect. any act done or eny right. 
obligation aceruing or acerusd pursuant to, this, titles. - a3 
(sections 601-605 of this Appe.:cix} ‘and: during. tho’ time 
Laat “thie title pacehaoue 601-605 of. fais, “Appendix, go 
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is in forse; Provided further, That’ ‘the. mithortty 7 : 
this title (sections bol-805 of this. Appendix. granted _ 
shali be exercised only in matterd: ‘relating to ‘the ‘con#: as 
duct of the prese:t war: Provided further, That-hosre- 0 
dilatribution of munctions shill” provide for. the ‘transfer, ss... 
consolidation, or sbolition of. tis. Whole or any. Lacks of — 
the Gensral Accounting, ffleo or: ‘ok B11: lomele os 

ts functions. (0 App. USCA eory 


ng 602. Same, consolidetion: Beige § transfer 
ofr duties, personnes, 258: reognds, 


"In earrying: out the purposes of this: Pe 
601-605 of this appendix) the President -is- @uthorived to. 
utilize, coordinate, or consdéliLdiate™ “any. Oxegutive | OMO ETS « 
administrative commissions, burewus,- Qponciss, goyernmen- 
tal corporations, offices, or offieers now existing by * 
; daw, to transfe. anv duties o powers fro on xistd 
- -..déperhment, commission, .<bures ! 
'' gorporation, offices, o otf2cer' +938 
the péraonne) therene: or any part % “eL tl 
or assignment, together with the: Aging thoeto."” 
the records ana public propesty, Be onging. mere nor: 
(S50 App. TSCA 602} i “, 


"5 603. expenditure of apps oe 
-orfices, ste. — ms ee 


=Por the purpose of Waxes tae: “eut. nee Se ore 
this title (sections 661-605 of this. Appenaix,)any money! 
heretofore and hereafter appropriated. for: the ‘use. of any 
executive department, cummission, - ‘DUPOBU, AgIney; govern: 
mente) corporation, | office, or: ‘Offiser ‘shed a- expended: 
only for the purposes uae which - ib’was appropriated tnder 


the fresident. hereunder ze. perform: and’ execute said func- 
tions, except to the extent hereafter: authorized by the 


Coneress in appropriation Acts or otherwise «™ by APP. 
USCA 6US) : 


ins 


"S 604. Presidential retommendation ‘to! ‘Congresa for 
elinteation ef certain bureaus, Bed irtcaed s ‘BtOs” 


"Should the President, in pediutethuting.t the functions 
anon: the executive agencies is provided in ‘this title. 
(sections 601-605 of thia Appindix), conclude that any, 
bureau should be abolished and it:or their duties and- : 
functions conferred upon some other department or bureau 
or eliminated entirely, he shill report his conclusions | : 
to Cong? ress with such recommendations a3 Be may deem proper, 
(50 App. USCA. 604} . 
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*5 605. Suspension of conflicting laws; restoration .. 
of cuties and powers to DUFSAUS, - “Olt i ORs» eee: upon tar= 
mination ef seotilone . ae ; 


605 of has es all executive’ 7) 
arencies, zovernrnental corporations, depar. Sments s,. 
missions, Dureaus, offices. or officers. stall exerciss: 
the same functions, duties, and powers as: herotofore or 
as heresatter by law may be provided, any. authorization 
ef the Preeifent under this title. (sections GU1L-605. OF 
this Aprendix) to the contrary nowwithstandinis.’ ae 

App. TSCA 605) = = 


Tsee therafore the: hnigt 


elured’ that: the ort ONT NEG 
mation exelusive &F re nants Panaferred to: oar 
go thereeftor ba known 438° thy. office’ of strategic 
Services. Therefore, tho First War Powers Act is. 
arpitenole to OSS as an agency whose. predecessor. ou 
wha in existence on 18 December 1941. See we 


ee 


- 


LOVE _ queez, the. President does nave. the. authority 
ransfer a portion. of: O86 ato: the: War. ‘Departwee 


ry) Eo the previstons of the pirat War Powers Act . 


et Tye e Director of =) 18 ortige: of Strategie | 


{e) ne Secretary of War Mey exercise. the powers 
granted to the Director of oSS-in the National. War. 
Averncies Appropriation Act, 1946, provided. that. the. ee ee 
rurnad are expended only) tor the purposes for which = 
they were appropriated in said ACL. 2 zh 


G. The exercise of the power to’ ‘geptity yoesuers: for oe 

the expenditure of confidential funds-aalls for the highest dis- 
cretion and judgment. It is certainly nota mexely administra- 

tive furetion. It is a well rerocgnized. principle | qe ‘the law. ° 
uppivying to officers of the Governnent.- that where 4) discre-"  ~ 

tionary power is granted to the head of a department : 4b must 

be exersised by the head of the departcient or an.  aesistant: ore: 


¥ 
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Other offiuial authorized to act in. place of the. head: of. . a 
the-- sc sapalaaoce Such a power cannot be delegated to 8 7° o# 
subordinate ffielal (20 C.G. 27, 20 C.G. 779, #2 C.G. “LO79) 

In the ease of the power thus - transferred by. Executive Order 

tc ths ceeipiaa a a War, “the “power, can, be exercised. Tring 


Secretary. Since OSS is no. Longer an Independent 
the person whe eccuples the office. ef the head ce ae ava es 
of the strategic Services Unit mast be oorisidered fbr: ‘the 

PUNpPOBES a7 this a of Law (to. be a subordt ae 


aia a It is the oplitton: of. ‘ene: office’ thas Escuktye 

urcder Ro. YGZ1 legally transforu to the Secretary of War: the | 
authority granted by the National War Agencies. approprigtion 
Act to the Director of the Officerof Strategic Services tc 
account sor objects ef a confitential-nature solely on tha. 
certificate of the Director and that sych a certificate weald.- 

oe a sufficient voucher for the: amount: therein. certified. = And , 
it 4s our further opinion that this: power to certify-mey be -°: 
exersised only by the Secretary ol War, an dat labiceever: Under s 
Secretary of War and me not ba exercised by the oomianding - 
ofiieer of tho Strategic Services’ Unit even if: the: 3 
of War were to att apt to _Specdiiaa}ly. ce legate. 


